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[4910-22-M] 
Title 23—Highways 


- CHAPTER I—FEDERAL HIGHWAY AD- 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 


SUBCHAPTER G—ENGINEERING AND TRAFFIC 
OPERATIONS 


PART 630—PRECONSTRUCTION 
PROCEDURES 


Traffic Safety in Highway and Street 
Work Zones 


AGENCY: Federal Highway Adminis- 
tration, DOT. 


ACTION: Final rule 


SUMMARY: The Federal Highway 
Administration (FHWA) is issuing this 
document in order to provide guidance 
and establish procedures to assure 
that adequate consideration is given to 
- motorists, pedestrians, and construc- 
tion workers on all Federal-aid con- 
struction projects. 


EFFECTIVE DATE: October 13, 1978. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. James Daves, 202-426-4847, 
Office of Highway Operations; or 
Mrs. Kathleen S. Markman, 202- 
426-0790, Office of the Chief Coun- 
sel, Federal Highway Administra- 
tion, 400 Seventh Street SW., Wash- 
ington, D.C. 20590. Office hours are 
Monday to Friday from 7:45 a.m. to 
4:15 p.m. e.t. 


SUPPLEMENTARY INFORMATION: 
On September 20, 1976, the FHWA 
issued an advance notice of proposed 
rulemaking requesting suggestions for 
increasing safety in construction zones 
on Federal-aid Highways, 49 FR 41712 
(September 23, 1976). Comments on 
this advance notice were received and 
evaluated. On August 22, 1977, the 
FHWA issued a notice of proposed ru- 
lemaking which proposed to require 
States to prepare process management 
plans (PMP) assuring that adequate 
consideration is given to the safety of 
motorists, construction workers, and 
pedestrians in construction zones on 
Federal-aid highway projects, 42 FR 
42877 (August 25, 1977), FHWA docket 
No. 76-14. Comments on this proposal 
were received from 35 States and State 
highway departments, 12 organiza- 
tions and associations including the 
Center for Auto Safety, 3 counties, 7 
cities, 6 individuals, 1 supplier, and 2 
contractors. While in several instances 
different persons within the same 
State or organization replied to the 
notice, the consolidated comments of 
the State or organization were count- 
ed only once in the above summary. 
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The principal subjects of the com- 
ments are discussed below. 


PROCESS MANAGEMENT PLAN 


FHWA proposed to require a process 
management plan (PMP), a developed 
action plan which when put into effect 
would detail the procedures that a 
State highway agency utilizes to 
assure that adequate provisions are 
made for the safety of motorists, pe- 
destrians, and workmen on Federal-aid 
highway construction projects. Thirty- 
six comments specifically addressed 
this topic. Twenty-eight replies op- 
posed the PMP approach due to the 
facts that it would cause a further pro- 
liferation of redtape, increase the cost 
of their operations and impose addi- 
tional workloads as well as the fact 
that these entities already have in 
effect sufficient construction zone pro- 
cedures, standards, manuals, process- 
es, etc., already addressing this matter. 
Two other commenters stated that the 
PMP guidelines were too rigid. Two 
other commenters stated that the 
PMP guidelines need to be spelled out, 
or that model guidelines need to be de- 
veloped. Two commenters indicated 
that review and approval of the PMP 
should be by the FHWA Division Ad- 
ministrator only; while two other com- 
menters felt that review and approval 
of the PMP should extend to locals, 
including city and county representa- 
tives. The FHWA has considered these 
comments and has concluded that the 
PMP requirement may very well result 
in additional redtape and unnecessary 
paperwork (in violation of the provi- 
sions of 23 U.S.C. 101(e)) which will 
impede rather than further the objec- 
tive of improved highway safety. How- 
ever, beneficial elements of the PMP, 
including the traffic control plan have 
been retained. 


TRAFFIC CONTROL PLAN 


FHWA proposed to require a traffic 
control plan (TCP), a detailed plan for 
handling traffic through a specific 
highway or street work zone or proj- 
ect. Fifty-seven comments specifically 
addressed this proposal. Sixteen re- 
plies were opposed to the requirement 
of a TCP for the various reasons that 
it did not provide for flexibility, would 
increase costs, did not provide for sub- 
contractor involvement and would in- 
crease redtape. Nine replies supported 
the TCP requirement. Six replies indi- 
cate that the TCP requirement is not 
really needed and that current man- 
uals suffice. Eleven commenters indi- 
cated that the TCP should be pre- 
pared by the contractor. One com- 
menter indicated that the section stat- 
ing, in part, that a “TCP should be de- 
veloped” should be stricken. Five re- 
plies indicated that the TCP require- 
ments should be decided by the States. 
One commenter indicated that the re- 


quirments for TCP were too restric- 
tive. Two commenters indicated that 
the TCP should not be required in the 
plans, specifications, and estimates 
(P.S. & E.). Four replies suggested 
that a State-prepared TCP would 
transfer tort liability from the con- 
tractor to the State. The FHWA does 
not consider that there is any provi- 
sion of the regulation which will in- 
herently alter the current relationship 
between the States and their contrac- 
tors in this regard. Furthermore, the 
issue of tort liability is one of local law 
to be determined by the courts at the 
State level. To the extent it can be ad- 
dressed at the national level, FHWA 
notice 5080.76 entitled Traffic Safety 
in Highway and Street Work Zones,' 
published concurrently with this rule, 
does deal with the issue of tort liabili- 
ty. Two commenters indicated that 
the TCP requirements were too vague 
or not specific enough. In response to 
there comments, FHWA has modified 
the TCP requirement to indicate that 
the TCP is mandatory for all projects, 
that it be included in the PS. & E., 
and that it be consistent with part VI 
of the manual on uniform traffic con- 
trol devices (MUTCD). The final rule 
further provides that the TCP may 
range in scope from a very detailed 
TCP designed solely for a _ specific 
project to a reference to standard 
plans, a section of the MUTCD, or a 
standard highway agency manual. The 
final rule further indicates that under 
certain conditions the contractors may 
develop and use their own TCP’s “if 
the highway agency and FHWA find 
that these plans are as good or better 
than those provided in the P.S. & E.” 
One commenter suggested, in part, 
that the TCP should contain a stand- 
ard list of important elements of con- 
sideration for traffic planning for each 
construction zone. Most of the sug- 
gested elements are those included in 
part VI of the MUTCD. Additional 
guidance has been and will continue to 
be provided to FHWA field offices by 
the Office of Highway Operations. 
This commenter further suggested 
that the FHWA “provide a synthesis 
of guiding principles required by the 
States for use in their formulation of 
TCP’s.” In this regard, FHWA intends 


‘to develop a handbook which would 


contain guidance on how and when to 
use traffic control devices in construc- 
tion zones and to issue it separately in 
a combined package with the part of 
the MUTCD pertaining to construc- 
tion zone safety by approximately 
January 1979. 


RESPONSIBLE PERSON 


FHWA proposed to require thé con- 
tracting agency to designate a person 


'The FHWA notice 5080.76 entitled Traf- 
fic Safety in Highway and Street Work 
Zones is available for inspection and copy- 
ing as prescribed in 49 CFR Part 7, App. D. 
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at the project level who would have 
the primary responsibility and suffi- 
cient authority for assuring that the 
TCP and other safety aspects of the 
contract were effectively administered. 
Forty-seven comments specifically ad- 
dressed this proposal. Seven replies 
opposed the requirement that a 
person be specifically assigned to ad- 
minister the TCP. Most of those op- 
posed to the responsible person (RP) 
requirement indicated that the project 
engineer should be the RP. One reply 
opposed the concept of one-person- 
only responsibility. Six commenters 
Suggested that the project engineer, 
and no one else, is the logical person 
to be the RP. Six commenters were op- 
posed te notifying the FHWA division 
administrator who the RP would be. 
Ten commenters supported the RP 
concept. Five commenters suggested 
that the TCP section be modified so 
that the RP is not liable for the acts 
of the contractor. One reply indicated 
that the duties of the RP should be 
detailed. One reply indicated that the 
training qualifications of the RP 
should be outlined. Six commenters in- 
dicated that the FHWA division ad- 
ministrator should be notified of the 
identity of the RP prior to the begin- 
ning of construction rather than at 
the time when “concurrence in award” 
is requested. One commenter suggest- 
ed that the notification of the identity 
of the RP should be mandatory rather 
than permissive. Some of those com- 
menters supporting and some oppos- 
ing the requirement of a RP indicated 
that the RP should be named by title 
only. One commenter suggested that 
the RP be the contractor’s employee. 
Two indicated that the RP should be 
specified. 

In response to the above comments, 
the section dealing with the RP has 
been slightly revised. The final rule re- 
quires that designation of a qualified 
person and provides that while the 
project engineer or resident engineer 
may have this responsibility, another 
person should be assigned at the proj- 
ect level to handle traffic control on a 
full-time basis on large complex pro- 
jects. The training of RP is covered in 
23 CFR 630.1010(d) of the final rule. 
The final rule indicates in 23 CFR 
630.1010(b) that the RP will have “the 
primary responsibility and sufficient 
authority for assuring that the TCP 
and other safety aspects of the con- 
tract are effectively administered.” 


Pay ITEMS 


FHWA’s proposal indicated that the 
P.S. & E. should include unit pay 
items for providing, installing, moving, 
replacing, maintaining, and cleaning 
traffic control devices required by the 
TCP and that the lump-sum method 
of payment should be used only to 
cover very small projects, projects of 
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short duration, contingency, and gen- 
eral items. Thirty-seven comments 
specifically addressed this proposal. 
Six replies supported the requirement 
of unit pay items. Ten replies opposed 
the unit pay item provision. Those op- 
posed to this provision indicated that 
it would be impossible or difficult to 
document, would create additional 
work, and would require additional 
people in order to comply. One com- 
menter supported a system of unit 
price per day as the pay item. One 
commenter suggested that the unit 
price item provision should only be 
used for special devices. Eight com- 
menters supported the lump-sum pay 
method. Seven commenters indicated 
that the pay method should be left to 
the discretion of the State. Two com- 
menters opposed the entire pay item 
section. Two commenters opposed the 
lump-sum pay procedures. One of 
these commenters suggested, in part, 
that “FHWA’s failure to require P.S. 
& E. inclusion of separable pay items 
for traffic control will therefore rein- 
force the tendency of contractors to 
treat traffic control as incidental to 
their ‘real’ contract work.” In response 
to these comments, the final rule indi- 
cates that the P.S. & E. should indi- 
cate unit pay items. It also indicates 
that suitable force account procedures 
may be utilized for traffic control 
items. The lump-sum method of pay- 
ment should be used only to cover 
very small projects, projects of short 
duration, contingency, and general 
items. Payment for traffic control 
items as incidental to other items of 
work is discouraged. 


TRAINING 


FHWA’s proposal indicated, in es- 
sence, that the State highway agency 
should train persons responsible for 
traffic control. Twenty comments spe- 
cifically addressed this proposal. Four- 
teen replies supported the training 
provision. One reply indicated that the 
State should have this responsibility 
while two other replies indicated that 
the State should not have this respon- 
sibility. One commenter suggested 
that the requirement for training be 
mandatory rather than permissive. 
One commenter suggested that the 
training section be omitted altogether. 
One commenter suggested that FHWA 
require the States to certify to FHWA 
that every person whose actions affect 
construction zone safety has received 
adequate training. In response to 
these comments, the final rule makes 
mandatory the requirement that all 
persons “responsible for the develop- 
ment, design, implementation, and in- 
spection of traffic control” be ade- 
quately trained. 
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EMERGENCY PLANS 


FHWA’s proposal indicated that 
each “State should develop contingen- 
cy plans for each project which could 
be implemented in the event of emer- 
gencies, major backups, or disasters.’ 
Seventeen comments specifically ad- 
dressed this proposal. Four replies in- 
dicated that standard techniques and 
procedures are adequate so that emer- 
gency plans are unnecessary. Eight re- 
plies opposed this provision. One com- 
menter supported this provision for 
some projects only. One commenter 
indicated that the provision was good 
but that more detail was needed. One 
commenter indicated that this could 
be handled in a general manner rather 
than for each project. Two com- 
menters indicated that the contractor 
should be involved in the emergency 
plan development. In response to 
these comments, the specific provision 
for the emergency plan has been omit- 
ted from the final rule. It is FHWA’s 
view that emergency plans should be 
included as an element of the TCP on 
appropriate projects, and that a sepa- 
rate requirement is not necessary in 
this regard. 


PROCESS AND REVIEW EVALUATION 


FHWA’s proposal indicated, in part, 
that ‘‘a review team consisting of State 
central office design and construction 
personnel should review randomly se- 
lected active projects throughout the 
State for the purpose of assessing the 
effectiveness of the PMP,” and that 
accident data should be utilized to pro- 
mote highway safety. Nineteen com- 
ments specifically addressed this pro- 
posal. Three replies supported the pro- 
vision, while three replies opposed the 
provision. Three commenters support- 
ed the recommendation that a State 
central office member be included on 
the review team. One commenter sug- 
gested that a planning member also be 
included on the review team. One com- 
menter suggested that the provision 
for random reviews be mandatory 
rather than permissive. Two com- 
menters supported the utilization of 
accident data. Two commenters sup- 
ported the concept of accident data 
utilization for major projects only. 
Three commenters opposed the acci- 
dent data provision. One commenter 
suggested that the accident data provi- 
sion should be mandatory rather than 
permissive. One of the. above com- 
menters suggested, in essence, that re- 
quired inspection and _ surveillance 
techniques be part of every TCP. In 
response to the above comments, 
FHWA has revised this provision to 
make mandatory the review of ran- 
domly selected projects and the analy- 
sis and use of construction zone acci- 
dent data to correct deficiencies on in- 
dividual projects and to improve the 
content of future traffic control plans. 
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FHWA also received 11 miscella- 
neous comments regarding the propos- 
al primarily addressing the guidance 
already provided by the MUTCD, the 
major and minor revision require- 
ments as well as FHWA supervision. 
The various revisions indicated in the 
final rule respond to most of these 
comments. A General Accounting 
Office (GAO) report entitled, ““High- 
way Construction Zone Safety—Not 
Yet Achieved,” B-164497(3), dated De- 
cember 23, 1977, indicated that GAO’s 
review of construction zone safety in 
seven States revealed widely varying 
safety deficiencies at the -26 sites vis- 
ited. From this and other information 
obtained during the review, GAO con- 
cluded that project-level officials of 
the State highway agencies and 
FHWA field offices have not been de- 
voting enough attention to safety. The 
GAO believes that this has happened 
because these officials did not always 
know how to make the worksites safe, 
did not fully appreciate the need for 
safety in construction zones or placed 
higher priority on other matters. The 
GAO then recommended that the Sec- 
retary of Transportation require the 
Federal Highway Administrator to: 

1. Revise the manual on uniform 
traffic control devices (MUTCD) to in- 
clude specific guidance on how and 
when to use traffic control devices in 
construction zones. 

2. Require training to help insure 
that Federal and State officials are 
made aware of the importance of con- 
struction zone safety and have the ca- 
pability to plan, implement, and in- 
spect these safety measures. 

3. Establish field office inspection 
procedures to identify hazardous con- 
ditions and insure that they are cor- 
rected. 

FHWA’s specific comments on the 
GAO recommendations are as follows: 

1. Because of the type and amount 
of guidance needed on how and when 
to use traffic control devices in con- 
struction zones, FHWA believes it 
would be inappropriate to include such 
detailed specifics in the MUTCD. 
Rather, FHWA proposes to develop a 
handbook that would contain such 
guidance and to issue it separately in a 
combined package with the part of the 
MUTCD that pertains to construction 
zone safety. Recognizing the lengthy 
process involved in developing such a 
handbook, issuance is not expected 
until January 1979. 

2. FHWA has developed a number of 
training packages and has presented 
them to numerous State and Federal 
employees. However, it acknowledges 
that all personnel responsible for 
safety in highway work zones have not 
received enough of such training. Ac- 
cordingly, FHWA intends to require, 
by the following rule, that persons re- 
sponsible for development, design, im- 
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plementation (particularly those per- 
sons responsible for traffic control at 
the project level), shall be properly 
trained to carry out these responsibil- 
ities. FHWA will also assure that all of 
its affected personnel are properly 
trained. 

3. FHWA prefers not to mandate 
uniform inspection procedures for na- 
tionwide application because condi- 
tions vary so widely among the States 
and because FHWA considers its field 
offices fully capable of recognizing 
unique conditions and reacting to 
them appropriately or taking positive 
action on them, as necessary. It does, 
however, propose to take two actions 
on this recommendation: (a) Put still 
greater emphasis on safety in highway 
work zones by increasing the personal 
involvement of its top management, 
and (b) expand its headquarters over- 
sight of regional office procedures for 
review of divisional inspection proce- 
dures. 

In consideration of the foregoing, 
the Federal Highway Administration 
hereby adds a new subpart J to part 
630, chapter I of title 23, Code of Fed- 
eral Regulations as set forth below. 


Issued on October 5, 1978. 


Kak. S. BowWERS, 
Federal Highway Administrator. 


Subpart J—Traffic Safety in Highway and 
Street Work Zones 


Sec. 
630.1002 
630.1004 
630.1006 
630.1008 
630.1010 
dures. 


AUTHORITY: 23 U.S.C. 109(b), 109(d), 315, 
and 402(a); 23 CFR 1.48(b). 


Subpart J—Traffic Safety in Highway 
and Street Work Zones 


§ 630.1002 Purpose. 


The purpose of this regulation is to 
provide guidance and establish proce- 
dures to assure that adequate consid- 
eration is given to motorists, pedestri- 
ans, and construction workers on all 
Federal-aid construction projects. 


§ 630.1004 Background. 


Part VI of the manual on uniform 
traffic control devices (MUTCD)! sets 
forth basic priniciples and prescribes 
standards for the design, application, 
installation, and maintenance of the 
various types of traffic control devices 
for highway and street construction, 
maintenance operation, and utility 
work. The manual cannot address -in 
depth the variety of situations that 


Purpose. 

Background. 

Policy. 

Implementation. 

Contents of the agency proce- 


1The MUTCD is available from the Super- 
intendent of Documents, U.S. Government 
Printing Office, Washington, D.C. 20402. It 
is incorporated by reference at 23 CFR 
625.3. 


occur in providing traffic control in 
work zones. Although agencies respon- 
sible for traffic control and work area 
protection have attempted to develop 
some guidelines, a coordinated and 
comprehensive effort to develop great- 
er uniformity is desirable. National re- 
views have shown that more attention 
is needed to insure that the MUTCD is 
properly implemented on all highway 
projects. 


§ 630.1006 Policy. 


It is the policy of the Federal High- 
way Administration that each high- 
way agency shall develop and imple- 
ment procedures consonant with the 
requirements of this regulation that 
will assure the safety of motorists, pe- 
destrians, and construction workers on 
Federal-aid highway construction pro- 
jects. The procedures shall be consist- 
ent with the provisions of the 
MUTCD. Highway agencies should be 
encouraged to implement these proce- 
dures for non-Federal-aid projects and 
maintenance operations as well. 


§ 630.1008 Implementation. 


The FHWA Division Administrator 
shall review and approve the highway 
agency’s implementation of its proce- 
dures at appropriate intervals. The 
FHWA shall take appropriate action 
to assure that the highway agency’s 
procedures are being followed and 
achieve the results intended. Major re- 
visions in established procedures shall 
be submitted to the FHWA Division 
Administrator for information. 


§ 630.1010 Contents of the agency proce- 
dures. 


The agency’s procedures shall in- 
clude, but not necessarily be limited to 
the following: 

(a) Traffic control plan (TCP). (1) A 
traffic control plan is a plan for han- 
dling traffic through a specific high- 
way or street work zone or project. 
These plans may range in scope from a 
very detailed TCP designed solely for 
a specific project, to a reference to 
standard plans, a_ section of the 
MUTCD, or a _ standard highway 
agency manual. The degree’of detail in 
the TCP will depend on the project 
complexity and traffic interference 
with construction activity. 

(2) Traffic control plans shall be de- 
veloped for all projects and be includ- 
ed in plans, specifications, and esti- 
mates (P.S. & E.’s) and shall be con- 
sistent with part VI of the MUTCD. 

(3) The scope of the TCP should be 
determined during planning and 
design phases of a project. 

(4) Provisions may be made to 
permit contractors to develop their 
own TCP’s and use them if the high- 
way agency and FHWA find that these 
plans are as good as or better than 
those provided in the P.S. & E. 
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(b) Responsible person. The highway 
agency shall designate a qualified 
person at the project level who will 
have the primary responsibility and 
sufficient authority for assuring that 
the TCP and other safety aspects of 
the contract are effectively adminis- 
tered. While the project or resident 
engineer may have this responsibility, 
on large complex projects another 
person should be assigned at the proj- 
ect level to handle traffic control on a 
full-time basis. 

(c) Pay items. The P.S. & E. should 
include unit pay items for providing, 
installing, moving, replacing, main- 
taining, and cleaning traffic control 
devices required by the TCP. Suitable 
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force account procedures may be uti- 
lized for traffic control items. Lump- 
sum method of payment should be 
used only to cover very small projects, 
projects of short duration, contingen- 
cy, and general items. Payment for 
traffic control items as incidental to 
other items of work should be discour- 
aged. 


(d) Training. All persons responsible 
for the development, design, imple- 
mentation, and inspection of traffic 
control shall be adequately trained. 


(e) Process review and evaluation. 
(1) A review team consisting of appro- 
priate highway agency personnel shall 
annually review randomly selected 
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projects throughout its jurisdiction for 
the purpose of assessing the effective- 
ness of its procedures. The agency 
may elect to include an FHWA repre- 
sentative as a member of the team. 
The results of this review are to be 
forwarded to the FHWA Division Ad- 
ministrator for his review and approv- 
al of the highway agency’s annual 
traffic safety effort. 


(2) Construction zone accidents and 
accident data shall be analyzed and 
used to continually correct deficiencies 
which are found to exist on individual 
projects, and to improve the content 
of future traffic control plans. 


{FR Doc. 78-28729 Filed 10-11-78; 8:45 am] 
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